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NON-FINAL REJECTION 

Response to Amendment 

1 . The Preliminary Amendment filed on 23 March 2005 has been entered. Claims 
1-20 have been cancelled. New claims 21-40 have been added. Claims 21-40 are 
currently pending in the application. 

Drawings 

2. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because: the reference characters "3" and "21" have both been used to designate the 
stress applying part in Fig. 2; and the reference characters "4" and "11" have both been 
used to designate the stress applying part in Fig. 1 1 . Corrected drawing sheets in 
compliance with 37 CFR 1.121(d) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. Each drawing sheet submitted after the filing date of 
an application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action In the next 
Office action. The objection to the drawings will not be held in abeyance. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: . 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. This application cun^ently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a). the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

5. Claims 21 -26, 29-35 and 38-40 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over U.S. Patent No. 6.563,995 to Keaton et al. in view of Single- 
Polarisation Operation of Highly Birefringent Bow-Tie Optical Fibers by Varnham et al. 

Referring to claim 21 , the Keaton et al. reference discloses an optical fiber, 
wherein: the core (12) is defined by a numerical aperture; the optical fiber (10) is 
configured such that the waveguide supports multiple modes; the waveguide comprises 
a gain medium (60); and the stress is applied to either the core or cladding in order to 
provide preferential guidance to at least one of the modes at an operating wavelength. 
See Fig. 1-8 along with their respective portions of the specification. The Keaton et al. 
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reference discloses all the limitations of the claimed invention, except the reference 
does not appear to specifically disclose stress applying regions defined by a depressed 
refractive index for applying the stress. The Varnham et al. reference discloses an 
optical fiber having stress applying regions defined by a depressed refractive index for 
the purpose of inducing birefringence causing the preferential guiding of one of the 
polarization modes at an operating wavelength. Since the Keaton et al. reference and 
the Varnham et al. reference are both from the same field of endeavor. The purpose 
disclosed by Varnham et al. would have been recognized within the pertinent art of 
Keaton et al. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to utilize the depressed refractive index stress applying 
parts disclosed by Varnham et al. as a means for applying stress to the core or cladding 
of the Keaton et al. optical fiber, for the purpose of providing preferential guidance to 
one of the polarization modes at an operating wavelength. 

Referring to claim 22, the Keaton et al. reference in view of the Varnham et al. 
reference discloses all the limitations of the claimed invention. It is obvious that the 
optical fibers may be bent. See Fig. 1-8 along with their respective portions of the 
specification. 

. Referring to claims 23 and 24, the Keaton et al. reference in view of the Vamham 
et al. reference discloses all the limitations of the claimed invention. The Keaton et al. 
reference discloses that the gain medium (60) may be Ytterbium, Erbium, Thulmium, 
Holmium, Neodymium or a combination these rare earth elements. See Fig. 1-8 along 
with their respective portions of the specification. 
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Referring to claim 25, the Keaton et al. reference in view of the Varnham et al. 
reference discloses all the limitations of the claimed invention. The Keaton et al. 
reference discloses the optical fiber has at least one leaky mode. See Fig. 1-8 along 
with their respective portions of the specification. 

Referring to claim 26, the Keaton et al. reference in view of the Varnham et al. 
reference discloses all the limitations of the claimed invention. The Keaton et al. 
reference discloses the optical fiber can be configured to operate as a single 
polarization optical fiber by applying stress to the core or cladding. See Fig. 1-8 along 
with their respective portions of the specification. 

Referring to claims 29-32, the Keaton et al. reference in view of the Varnham et 
al. reference discloses all the limitations of the claimed invention. The Keaton et al. 
reference discloses an index difference of 0.0022. See Fig. 1-8 along with their 
respective portions of the specification. The Keaton et al. reference does not appear to 
specifically disclose that difference in refractive index is less than 0.002. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to have a refractive index difference of less than 0.002, since it has been held that 
discovering an optimum value of a result effective variable involves only routine skill in 
the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

Referring to claims 33-35, the Keaton et al. reference in view of the Varnham et 
al. reference discloses all the limitations of the claimed invention. The Keaton et al. 
reference discloses the optical fiber has a photosensitive region in the form of the gain 
medium. See Fig. 1-8 along with their respective portions of the specification. 
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Referring to claims 38-40, the Keaton et al. reference in view of the Varnham et 
al. reference discloses all the limitations of the claimed invention. The Keaton et al. 
reference discloses the optical fiber can be uses as an optical amplifier. See Fig. 1-8 
along with their respective portions of the specification. 

Allowable Subject Matter 

6. Claims 27, 28, 36 and 37 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin S. Wood whose telephone number is (571 ) 272- 
2364. The examiner can normally be reached on Monday-Thursday (7am - 5:30 pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rodney B. Bovernick can be reached on (571) 272-2344. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding ttie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Kevin S. Wood 
Patent Examiner 



